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New Stormwater
Regulations Approved

What is the status of Virginia’s new stormwater regulations?

On October 5th, the Soil and Water Conservation Board (“Board”) approved
the new stormwater regulations proposed by the Department of Conservation
and Recreation (“DCR”). While the approval has been suspended to permit an
additional 30 day public comment period, we anticipate Governor Kaine signing
the new regulations in December.

When will the new stormwater regulations take effect? Is there
grandfathering available?

July 1, 2010. Grandfathering is available on a limited basis. Generally, a project
must receive an affirmative governmental approval (similar to obtaining a vested
right) and obtain coverage under the VSMP permit prior to July 1, 2010 to qualify
for grandfathering. The specific grandfathering requirements and project specific
details will ultimately determine the availability of grandfathering.

How will stormwater management change under the new regulations?

The new regulations represent a paradigm shift in Virginia’s management of
stormwater resulting from land disturbing activities. Controlling runoff will no
longer be a function of storing pre-development versus post-development runoff.
Instead, the focus will be on reducing runoff using a variety of stormwater control
measures (“SCMs”) in a series to reduce runoff volume and increase runoff
quality as it travels from rooftop to a discharge point. The goal is to reduce runoff’s
contact with pollutants.

What are the new quality and quantity standards imposed by the new
stormwater regulations?

Quality standard: For new development, the phosphorous content of runoff is
limited to 0.28 Ibs./ac/yr within the Chesapeake Bay Watershed (this includes the
greater Richmond area). For redevelopment, existing phosphorous content must
be reduced by 20%. However, projects within an Urban Development Area (as
designated by a locality on the comprehensive plan) may be able to meet a less
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stringent standard set by the locality. Also, redevelopment projects of less than an
acre qualify for a less stringent standard.

Quantity standard: Generally summarized as requiring the on-site retention of
a one-inch rainfall. However, redevelopment projects of less than five acres or
new development projects of less than one acre need only improve upon the pre-
development runoff condition.

How is compliance with the new quality and quantity standards achieved?

Compliance with the new standards is determined by using the Runoff Reduction
Method. Under the Runoff Reduction Method, SCMs are spread throughout a
project to reduce runoff and the phosphorous content of stormwater. DCR has
created spreadsheets that determine whether the SCMs used within a project
satisfy the new quality and quantity standards. Other means of compliance may
be available if approved by the Board.

If the new standards cannot be met on site, off-site improvements may be
available to achieve compliance. Under certain circumstances, developers can pay
a fee to a locality to construct off-site stormwater control improvements in lieu

of constructing such improvements on site. Off-set credits (similar to a wetland
mitigation bank) may also be available for purchase. In addition, payments to the
Commonwealth may also be available to a developer in certain circumstances.

For additional information about the new stormwater
regulations, please contact Jeff Geiger at 771-9557.



